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SCOPE

WorkSource System policies set common direction and standards for Washington's WorkSource System.  This policy applies to Workforce Development Councils, ESD’s Employment and Career Development Division (ECDD), and other partners delivering services in WorkSource centers and, as appropriate, affiliate sites.
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PURPOSE

This Policy establishes minimum standards for the development of local MOUs.  Integration principles and statewide goals for the WorkSource system have been established in several state documents, including Washington Works, and Partnering for Performance; Washington's Workforce Compact.  This policy is intended to ensure clarity and specificity for partner programs that are part of the MOU.  
BACKGROUND
The policy supports the WorkSource Framework Integration initiative goals for the delivery of consistent quality services through the delineation of roles and responsibilities of WorkSource partners in a Memorandum of Understanding (MOU).  

The Workforce Investment Act Section 121(a)(1) delegates the role of reaching agreement on collaborative service strategies with partners in the One-Stop delivery system to Workforce Development Councils (WDCs) who act with the agreement of Chief Elected Officials, through a local Memorandum of Understanding (MOU).  In this MOU, each partner outlines its role in the collaboration and service delivery to individuals in these partner programs and in the integrated WorkSource system.  

As part of the Workforce Development Councils' (WDCs') responsibility for convening local workforce development partners and stakeholders, planning the area's workforce development strategy and overseeing effective working relationships of partners in the WorkSource centers and affiliate sites, the WDCs must ensure there is a MOU in place reflecting overall strategies and partner commitment to the WorkSource System.  

POLICY
The role of Washington's One-Stop System is to deliver high quality services to jobseeker and business customers.  The WorkSource Framework Initiative provides a vision and minimum statewide standards for an effective, efficient, and consistent approach to delivering these services statewide.  Workforce Development Councils (WDCs), ESD Labor Exchange, the Division of Vocational Rehabilitation (DVR), community and technical colleges and other local partners collaborate to enhance customer access to integrated program services, improve job seekers' long-term employment outcomes, and deliver consistent quality services to business customers.  

Each Workforce Development Council, with the agreement of the Chief Elected Official, will develop and enter into Memorandum of Understanding (MOU) between the WDC and the WorkSource partners concerning the operation of the WorkSource centers and affiliate sites in local areas.  
The Memorandum of Understanding can be a local WorkSource system wide agreement (one umbrella MOU) or the Memorandum of Understanding can be per individual partner, with an overall agreement that binds the partners together as a system.  

It is understood by the partners to the Memorandum of Understanding that each will fulfill its responsibilities under the MOU in accordance with the provisions of law and regulations governing their activities.  Nothing in the agreement is intended to negate or otherwise interfere with any such provisions or requirements.  
The MOU shall, at a minimum, incorporate the following information:  

1. Services to be provided through the One-Stop delivery system including methods of referral of individuals between the One-Stop partners for the appropriate services and activities (PL 105-220 WIA Law (Section 121(c)(2)(A)(i)):

The Memorandum of Understanding will clearly describe the area's combined strategy and each partner's roles and responsibilities involved in the following activities:  

· Common responsibility of each partner for customer service delivery 

· Customer Flow through the local WorkSource center(s) and their affiliated site(s)

· Integrated Service Functions

· Front-End Services

· Skills Development Services

· Employer and/or Business Services 

· Customer referrals: (PL 105-220 WIA Law Section 121(c)(2)(A)(iii))  

· The point of contact for the jobseeker customer;

· The intake, enrollment and assessment processes and the partners delivering these services; and

· Seamless client flow between programs.   

Roles of partners that are not involved specifically in any of the above functions must also be clearly defined in the MOU.  

The One-Stop Operator agreement or amendments shall be attached and incorporated by reference.  

2. Funding the services and operating costs of the system (PL 105-220 WIA Law Section 121(c)(2)(A)(ii)):
The MOU will outline how the costs of such services described above and the operating costs of the system will be funded.  A more detailed cost sharing plan is contained in the Resource Sharing Agreement (RSA), which is a separate document to this MOU and need not be attached or referenced.  

3. The duration of the memorandum and the procedures for amendment during the term of the memorandum (PL 105-220 WIA Law Section 121(c)(2)(A)(iv)):
The Memorandum of Understanding is a living document reflecting partnerships within the local workforce development system.  The term of the MOU can be for no longer than three years.  

Partners that suggest a modification to any element in the MOU must bring these recommendations forward in a participatory manner for discussion with the One-Stop Operator and the Workforce Development Council providing at least 60 days for discussion, and possible inclusion in WDC meetings.  

The WDC must establish a policy that defines process and timeframes for changes and modifications to the MOU.  
In cases where there is a significant or emerging project that takes immediate local partner collaboration and coordination, the WDC will convene a meeting at their initiative or a partner's request of One-Stop Operators and WorkSource partners to decide on a course of action.  A specific project lead may be pre-determined, otherwise, decisions on roles of partners will be locally driven.  If the project requires a change to the MOU, the lead partner or the WDC will suggest a change or modification to the MOU, and the local policy will be followed.
4. The following organizations will make available services described in Section 134(d)(2) through the One-Stop Delivery System in keeping with the terms of the signed Memorandum of Understanding:  

· Workforce Investment Act Title IB - Youth, Adult and Dislocated Workers

· Job Corps, Migrant and Seasonal Farmworker programs and Native

           American Programs

· Wagner-Peyser Act 

· Veteran's Programs

· Adult Education and Literacy activities authorized under Title II; 

· Vocational Rehabilitation

· Unemployment Compensation 

· Trade Act

· Older Worker Programs in Title V

· Post-Secondary Vocational Education

· Community Services Block Grant - Employment and Training 

· Housing and Urban Development - Employment and Training

Some local areas may not have representatives from all the above organizations in their communities.  If that is the case, then there is no need for a signature on the MOU.  Also, additional local organizations may be partners in the local Memorandum of Understanding as decided by the local Council with agreement of the Chief Elected Official.  

Workforce Development Councils may incorporate additional language into the MOU if there are further local requirements.  

COMPLAINTS

The WorkSource System Initial Customer Complaint Policy, or amendment, must be attached and referenced in this MOU.  
DISPUTES

Disputes should, wherever possible, be resolved at the local level.  The Workforce Development Council must have a dispute policy in place that covers steps to be taken to resolve disputes regarding specific provisions of language within the MOU or amendments to the MOU, and concerning required partners that will not sign the formal MOU or amendments.  All local actions to resolve the disputes must be documented.  

MOU disputes prior to failure to sign: As partners discuss the MOU or amendments, issues concerning provisions or language may result in failure to agree.  In such cases, the local WDC Dispute Policy should be followed and all local actions documented.  CFR 663.310(b) provides for alternatives for states to provide assistance. Following is the process once a failure to agree progresses to the state level in Washington:

· If the Local Board and required partner continue to disagree, they request that WSID review the dispute.  Workforce Standards and Integration will release a written recommendation after their review.  

· If one or more of the parties do not agree with this written recommendation, they shall contact the Commissioner of the Employment Security Department who will make a decision regarding this matter in consultation with the Chief Local Elected Official.  

This above is a process to resolve disputes before they reach an impasse and required partners decide they will not sign the Memorandum of Understanding (MOU).  Below is the formal process designed as per WIA Law and Regulations:  
Disputes regarding failure to sign:  WIA emphasizes full and effective partnerships between local boards and one-stop partners.  When local boards and partners have entered into good faith negotiations and have reached an impasse, the following steps shall be taken in the following order:    

· All steps in the “MOU disputes prior to failure to sign” section must be completed.

· The local board and required partners must send a letter to the Commissioner of Employment Security, as the administrative entity of the Workforce Investment Act, notifying of the impasse. A copy of the letter must also be sent to the Assistant Commissioner of WorkSource Standards and Integration (WSID).   The letter should outline the issues and parties involved in detail and provide documentation of actions to resolve the dispute.  

· The Commissioner may seek alternatives such as asking for third-party mediation, or consultation with the Governor's Office, to propose a resolution.  

· If the impasse continues, a notification of failure to sign and applicable sanctions as noted in 662.310(c) will be sent by the Governor to the WDC and Chief Local Elected Official, on behalf of the local board.  If an impasse has not been resolved through the alternatives available under this section any partner that fails to execute an MOU may not be permitted to serve on the local board.  In addition, any local area in which a local board has failed to execute an MOU with all of the required partners is not eligible for state incentive grants.  A report will also be sent to the Department of Labor as noted in 662.310(b).  

The above steps are intended to provide assistance to resolve disputes and add clarification and not to supersede or replace language in the Workforce Investment Act or Regulations. 

STANDARDS AND MEASURES

The following minimum standards are established.  The following measures become the basis for assessing whether or not the minimum standards are being met.  

Standards:  There is a Memorandum of Understanding that covers the entire Workforce Development Area that:  

· Includes the requirements noted above in Sections 1-4 of this policy;

· Includes a copy of the local WorkSource System Initial Customer Complaint Policy, 
· Includes a copy of the local Disputes Policy;

· Includes changes and modifications guidelines; and

· Is made available to all partners in the local WorkSource system.

Measures:

· The Memorandum of Understanding follows state policy and standards and is on file and publicly available.  It includes a copy of the WorkSource System Initial Customer Complaint Policy, and Dispute Policy;  

· Memorandum of Understanding (MOU) includes changes and modifications guidelines; Signatures on the MOU are dated no longer than three years ago; and

· The WDC has documentation of any complaints or disputes that have arisen regarding agreement or signing of the MOU.  
MONITORING
The state WIA Administrative Entity, Employment Security WorkSource Standards and Integration Division (WSID), will review MOUs for compliance with this policy starting after July 1, 2010.  

DEFINITIONS
Employer and/or Business Services -This function includes ready access to labor-market information; coordinated business outreach with emphasis on businesses with employment needs that match the skill base of WorkSource jobseekers; assessment of business needs; and developing and implementing solutions to meet their hiring needs.  See Coordinated Employer and/or Business Services Policy.  
Front-End Services - These are the initial customer services that begin the customer‘s personalized job search and skill improvement assistance process.  See WorkSource System Policy #1010 - WorkSource Initiative Integrated Front-End Services

Integration - Delivering WorkSource services in a coordinated way to improve customer outcomes, rather than based on funding source or program affiliation.  (See WorkSource System Policy #1010 - WorkSource Initiative Integrated Front-End Services
Memorandum of Understand (MOU) - The MOU is a formal agreement defining roles, responsibilities and the flow of services to be provided by partners in the local One-Stop System.  

Skills Development Services:  This function is where customers have the opportunity to know their skills and identify skill deficits and other employment barriers, to increase their skills and to find employment based on their skills.
WorkSource - Part of a national system of one-stop career centers and affiliated sites, certified by their local Workforce Development Council, that provide employment and training resources and services to businesses and job seekers in person and online at Go2WorkSource.com.  
REFERENCES

· WIA Law Section 121(c)

· WIA Law Section 134(d)(2)

· WIA Final Rules, 20 CFR Section 661.120(b):  States should establish policies, interpretations, guidelines and definitions to implement provisions of Title I of WIA to the extent that such policies, interpretations, guidelines and definitions are not inconsistent with the Act and the regulations issued under the Act, as well as Federal statutes and regulations governing One-Stop partner programs.  

· WIA Final Rules 20 CFR Section 662.310(b)(c):  

· WashingtonWORKS:  ESD should continue to be the lead organization for developing statewide WorkSource operational policies.  In exercising its leadership, ESD will use consultative mechanisms, such as the WorkSource Executive Oversight Committee, to form, communicate, and enforce statewide operational policies in unison with WDCs whenever possible.  ESD will regularly consult with partner agencies such as DSHS, SBCTC, and the Workforce Board.  ESD's role will include clarifying areas where statewide the customers of the WorkSource system benefit from consistent and coordinated services and monitoring to ensure that implementation occurs throughout the state.  

SUPERSEDES 

None; this is a new policy.
WEBSITE

http://www.wa.gov/esd/policies/systems.htm
DIRECT INQUIRIES TO

Kathy Chatwood
Standards & Policy Unit 

WorkSource Standards & Integration Division

Employment Security Department

PO Box 9046

Olympia, WA 98507

(360) 438-4620
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