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BACKGROUND | TECHNICAL ASSISTANCE | INQUIRIES
This guidance was originally written in 2002 in response to requests from the Workforce Development Councils for technical assistance on options for providing WIA training services.  It was updated to reflect the American Recovery and Reinvestment Act of 2009’s intent to increase education and training enrollments and capacity in a time when many states and education institutions are experiencing budget shortfalls.  This technical assistance serves as a roadmap for the criteria that a Workforce Development Council will want to consider when making decisions to provide training services in its local area using WIA funds. The authorization to provide this technical assistance is found under Section 621.120 of the Code of Federal Regulations.  


Background Information

Many Workforce Development Councils are experiencing a lack of training capacity in their local areas for demand occupations. This lack of capacity may limit customer choice because customers may not be able to enroll in their training program of choice on a timely basis or may be required to choose another training program. Often, the training programs experiencing high customer demand and limited capacity are in occupations that are experiencing skill shortages.
Training services, other than on-the-job or customized training, are generally provided through the individual training account system. The purpose of the individual training account system is to provide the customer a choice in selecting an eligible training program and provider. 

The Workforce Investment Act and Regulations allow for "exceptions" to the individual training account system under certain conditions. Passage of the American Recovery and Reinvestment Act of 2009 (ARRA) further emphasized the need for training in the workforce system, including allowing local Councils to increase the availability of training for multiple individuals by contracting for services in high-demand occupations that does not limit customer choice.  
The Workforce Investment Act and Regulations provide both the State and local areas with the responsibility to initiate and develop policy guidance regarding WIA administration. Inherent in the Act and Regulations is the principle of State and local flexibility to develop systems that meet State and local workforce development needs and result in participants increasing their occupational skills, employment, and earnings.

To meet these outcomes, local Councils are evaluating the various system options that could be used to ensure that opportunities for customer choice in the selection of programs and providers are available in their local areas. These options in the past have included "flexible" or "enhanced" individual training accounts, contracts for services, or a combination of the two methods.

The following two questions provide technical assistance regarding WDCs authority and administrative or legal requirements when developing their individual training account system and/or contracts for training services. 


Technical Assistance
Question 1
Does the local Workforce Development Council have the authority to design a flexible reimbursement model under the individual training account system and/or contract for training services?
Yes, Local Councils, in partnership with their chief elected officials are given authority to set policy for their local areas in §661.300 (b) of the Code of Federal Regulations, Workforce Investment Act. Local Councils are responsible for developing the five-year local workforce investment plan which includes describing the competitive process to be used to award grants and contracts for services, including the process to be used to procure training services that meet the exception criteria to the Individual Training Account process. (WIA Section 134(d)(4)(G).
Flexible or Enhanced Individual Training Accounts
State Policy 3655 requires that all Workforce Development Councils establish individual training account policies. The decision to use flexible or enhanced individual training accounts rests with the local Workforce Development Councils who have the authority to establish a range of amounts and/or a maximum amount applicable to all individual training accounts. (20 CFR §663.420(b)(2) and State Policy 3655)
State Policy 3655 and 20 CFR §663.420(a) and (c) emphasize that limitations established by WDC policies must maximize customer choice in the selection of an eligible training program and provider. These citations further state that individual training account limitations may provide for exceptions to the limitations in individual cases.
Local Councils may establish a policy that identifies conditions or circumstances that would allow for an exception on an individual basis; provided customer choice in the selection of the eligible training program and provider is maintained.

In establishing this policy, Local Councils will want to ensure that the costs of providing training services through exceptions are "necessary and reasonable" (OMB Circular A-87.C.1(a)).
Contract for Services
In general, training services must be provided through the use of individual training accounts through the one-stop delivery system unless one of following four exceptions occurs: 

1) A Council is using contracts for services to provide on-the-job training or customized training; 

2) A Council determines that there is an insufficient number of training providers to accomplish the purpose of a system of individual training accounts;
3) A Council determines that there is a training services program with demonstrated effectiveness offered by a community based organization or another private organization to service special participant populations that face multiple barriers to employment; or
4) A Council needs to use WIA funds for its participants to implement ARRA’s goal of increasing education and training enrollments and capacity in a time when many states and educational institutions are experiencing budget shortfalls. Developing curriculum by institutions of higher education can be considered a training activity under WIA, if it is developed in the context of providing training to WIA participants.   
Exceptions one through three should be entered into on a limited basis and are allowable under 20 CFR §663.430. Exception four is allowable under the American Recovery and Reinvestment Act of 2009. (TEGL 14-08, Section 6) 

In describing the exception to the individual training account system for areas that have an insufficient number of eligible training providers in the local area to accomplish the purpose of a system of individual training accounts, the Workforce Investment Act (Section 134 (d)(4)(G)(ii)(II) provides the example of "such as in a rural area". The Summary of Comments, Subpart D.2, states that this exception pertains primarily to rural areas. Neither citation excludes other conditions or circumstances being identified as conditions or reasons for meeting the exception criteria. Workforce Development Councils should have policies for determining if an insufficient number of training providers exist to accomplish the purpose of individual training accounts. The local Workforce Development Council, for example, could require documentation showing there are insufficient training slots available for a particular high demand occupational training program to arrange an Individual Training Account.
In setting policy for exceptions to the Individual Training Account system, Councils would have to ensure that the purpose of the Individual Training Account system, customer choice, continues to be maintained or enhanced and that the training services are provided in a manner that maximizes consumer choice of training programs and providers in the local areas. (Public Law 105-220, Sec. 134(d)(4)(F)(i).) The program must be on the eligible training provider list.
The Councils will provide services in accordance with Federal, State, and local procurement rules and regulations and costs for the training services should be necessary and reasonable. (OMB Circular A87C.1. (a)).

Question 2
If a local Council has the authority to provide training services using contract for services or to develop flexible training accounts, what other requirements must be met?
Federal, State and local rules and regulations govern funds administered or received by the local Workforce Development Councils. Requirements local Councils will want to address in these circumstances include:
· Allowability, necessity and reasonableness of costs; 

· Procurement policies and processes consistent with Federal, State and local requirements, including Section 663.430(2) of CFR that requires local plans to describe the process to select providers under a contract for services; and the required thirty day comment period; 

· Adequate records and documentation maintained that fully detail findings and determinations made relative to exceptions and that record the procurement processes and decisions made and entered into; and, 

· Policies consistent with current local operational plans on file with the State. 

A Workforce Development Council’s existing operational plan may already be consistent with the actions described above or may require a modification to allow for such action. Any Workforce Development Council taking action relative to these issues should review its current Operational Plan and determine if the action is consistent with the approved operational plan or if a modification should be submitted.
If a Workforce Development Council determines that changes to the competitive bid process or local policies related to Individual Training Accounts are needed, a plan modification is required. Modifications are approved by the State Administrative Entity, Employment Security, and (State Policy 3625). Modifications should be submitted to the WIA Plan Coordinator, Employment Security, WorkSource Standards and Integration Division. The modification can be submitted in any reasonable manner, such as a letter or page substitutions.
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