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SUBJECT: 

Job Order Policy 
WorkSource System policies set common direction and standards to Washington's WorkSource System partner programs.  This policy applies to the staff of Employment Security Department labor exchange programs (including WorkFirst employment services), WIA Title I-B funded staff and WorkSource partner staff that provide job order taking functions in Services, Knowledge & Information Exchange System (SKIES) and online through Go2WorkSource.com.
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BACKGROUND
This policy provides guidance to WorkSource staff using the SKIES automated matching system between job seekers and job openings submitted by employers.  
WorkSource staff providing labor exchange and business services advise employers about the best methods when using the labor exchange system to maximize their efforts in hiring qualified applicants.  It is critical that staff ensure job orders meet federal and state laws and requirements since this is a publicly-funded labor exchange system. 

POLICY
It is the policy of Washington State Employment Security Department that all WorkSource staff providing job order taking functions shall:
· Perform all job order taking functions in compliance with Federal and State Laws and Requirements set forth in Appendix A.
· Utilize the Quality Content and Format Standards provided in Appendix B to establish a professional, consistent appearance.  The use of the job order template facilitates the transfer from SKIES software into a standard format displayed on Go2WorkSource.com.
· Utilize the statewide SKIES to create and manage (WA) job orders.  All SKIES job order data fields should be filled in to result in the most successful job match.  

One-Stop Operators must ensure:  
· That this policy is made available to WorkSource staff performing the job order taking function with the expectation that they will adhere to the policy, requirements and procedures provided in this policy. 
· That staff performing the job order taking function are trained and knowledgeable in the use of the SKIES system for (WA) job orders and Go2WorkSource.com for (WS) job listings.  See Appendix C for Job Posting Guidelines and Use Agreement for Employers on Go2WorkSource.com.
DEFINITIONS
Current Job Opening 

A job opening is a vacancy which an employer desires to fill.  The SKIES Glossary defines job opening as a single job opportunity that the WorkSource center or affiliate site has on file to select and refer an applicant or applicants.  
“Current” job opening is one that optimally is filled within 30-60 days.  However, the hiring process of some employers is more extensive, particularly with security-related positions, management positions, government or school settings, and can take up to 90 days to complete the process.  
This definition of current openings does not apply to the “Alien Labor Certification Act” clients who are guest workers under the H-2A & H-2B visas.  

Employer 

A person, firm, corporation, or other association or organization that: (a) currently has a location within the United States to which U.S. workers may be referred for employment, and which proposes to employ a worker at a place within the United States; and (b) has an employer relationship with respect to employees as indicated by the fact that the employer hires, fires, pays, supervises, and otherwise controls the work of the employee.   

A temporary staffing agency is an employer when it hires, fires, and pays the worker.  However, the “client” i.e. the business customer, may be the one to direct or supervise the employee’s work. 

Employment Referral Agency

An employment referral agency is an individual or entity, other than a professional employer organization, that recruits one or more individuals to perform specific tasks for a qualified employer.  These entities may use the public labor exchange system to assist in the recruitment and referral of job seekers to employers.   They do not have an employer-employee relationship.  This may include unions including those acting as apprenticeship agents and other similar entities.

Job Order 

An acceptable job order is one where the employer (a) currently has a work location in the U. S.; (b) proposes to employ a worker who is legally entitled to work in the U.S.; and (c) has an employer – employee relationship as indicated by the fact that the employer hires, fires, pays, supervises, and otherwise controls the work of the employee.

A (WA) staff-assisted job order is created in SKIES by WorkSource staff.  These jobs also appear in Go2WorkSource.com, as long as they are not fully referred, and the “Internet” box on the SKIES job order screen has been checked (this is usually the case for all but agriculture jobs). These job orders are uploaded to JobCentral nightly. 

A (WS) self-service job listing is created online in Go2WorkSource.com by an employer or WorkSource staff.  These job listings also appear in SKIES.  They are not sent to JobCentral. 
A (WX) job listing is from JobCentral, the national job listing clearinghouse that is the successor to America’s Job Bank and a part of the national labor exchange system, where employers have contracted with Direct Employers Association to post their job listings.  These jobs are imported nightly from JobCentral.com into Go2WorkSource.com. They do not appear in SKIES.

Public Labor Exchange System 
The Public Labor Exchange System provides a matching system that enables job seekers' skills and experience to be matched with suitable openings for employment.  It offers employers access to a large pool of applicants, and screening and referral services.  Services for employers also include assisting employers with special recruitment needs, arranging job fairs, assisting employers with layoffs and analyzing hard-to-fill job orders.

It serves all job seekers, including unemployed workers, low-skilled workers, Veterans, and others through online services or at WorkSource centers across the state.  Job seekers can view and apply for job openings.  
Suppressed Job Orders 

The employer name and contact information is not provided in the job order.  
Unsuppressed Job Listings

The employer name and contact information is provided in the job listing. 
WorkSource Washington
WorkSource Washington is part of a national system of one-stop career centers that provide employment and training resources and services to businesses and job seekers through WorkSource centers and online at Go2WorkSource.com.  
It is an integrated service delivery system of workforce development programs, provided in twelve local Workforce Development Areas across the state.  

REFERENCES

The Wagner-Peyser Act, as amended by WIA (Labor Exchange); the Code of Federal Regulations (CFR), Title 20, Chapter V, Part 652 (Labor Exchange)., and Americans with Disabilities Act (ADA).   

SUPERSEDES
This communication cancels and supersedes WSS Policy #06-01.  

WEBSITE

http://www.wa.gov/esd/policies/systems.htm
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APPENDIX A

Federal and State laws and REQuIREMENTS 
1. Affirmative Action Requests
2. Age Requirements
3.  Agricultural and Food Processing Orders
4.  Bona Fide Occupational Qualifications (BFOQs) 
5.  Criminal Convictions
6.  Discontinuation of Services to Employers

7.  Discriminatory Specifications
8.  Drug Testing Requirements
9.  Employer Identifiers in SKIES
10.  Employment Referral  Agencies, Including Unions
11.  Employment Related Agreements 
12.   External Links
13.  Federal Contractors
14.  Job Orders on Hold (Complaint Related)
15.  Labor Disputes
16.  Labor Market Information
17.  Language Requirements
18.  List Building
19.  Local Area Served by other WorkSource Center or Affiliate Site
20.  Minor Employment Requirements 
21.  Non-Smoking Specifications 

22.  Out-of-State Employers 
23.  Polygraph (Lie Detector) Testing Requirements
24.  Recruitment for People with Disabilities
25.  Registered Apprenticeships
26.  Self-Employment 

27.  Title V Older Worker Jobs
28.  Union and Non-Union Specifications 

29.  Wage Requirements
30.  WOTC/WtW-Only Specifications
1.  Affirmative Action Requests
RCW 49-60-400, as a result of the passage of Initiative Measure 200 in November 1998, prohibits the state from discriminating against or granting preferences to any individual or group on the basis of race, sex, color, ethnicity, or national origin in the operation of public employment, public education, or public contracting—unless federal funding would be jeopardized.  I-200 did not eliminate affirmative action programs in the state government or for private employers.
WorkSource staff can accept bona fide affirmative action job orders.  A bona fide affirmative action job order is one in which an employer seeks qualified applicants who are members of a specified affected group that  for reasons of past custom, historical practice, or other non-occupational valid purposes, have been discouraged from entering certain occupational fields.  Employment Security Department (ESD) retains the right, however, to request written documentation, if necessary.
The order-taker informs the employer that while special applicant search and recruitment is conducted for members of specific groups for which affirmative action is being taken, a job order cannot be accepted that requires exclusive referral of a specific group.  No qualified applicant is denied referral because the applicant is not a member of the affected group identified on the affirmative action job order.  

The order-taker clearly identifies each affirmative action job order to show its affirmative action nature and to further reflect the employer's need.  Thus, if the employer requests members of a specific group Hispanics, for example to reach a projected affirmative action goal, the order-taker marks the Affirmative Action box and enters the following statement in the job description section: "Affirmative Action: All qualified applicants will be considered.  Hispanic individuals, in particular, are encouraged to apply." Likewise, if the employer requests other minorities, women, Disabled or Vietnam-era Veterans or Persons with Disabilities, the Job Order screen should so state.  The notations may be abbreviated; however, the abbreviated form must contain three elements: 
a) That the order is for affirmative action; 

b) That all qualified applicants will be considered; and 

c) That a specific group(s) is being recruited. 

The order-taker encourages the employer to:
a) Keep the job order open long enough for WorkSource staff to do an automated matching, call-in, and recruitment if necessary; and
    

b) Ensure that the selection criteria have a direct relationship to the tasks to be performed and are not greater than necessary to perform the tasks.  Unnecessary education or experience requirements may work to screen out certain groups. 

2.  Age Requirements

Age restrictions or limitations are considered discriminatory unless supported by a Bona Fide Occupational Qualification (BFOQ) or a federal or state law.  This includes both upper and lower age restrictions.  The Age Discrimination in Employment Act (ADEA) of 1967 prohibits employment discrimination of all persons age 40 and over.
Employment Security Department, as a public service provider and recipient of federal funding, adheres to the Age Discrimination Act of 1975 which states: 

"No person in the United States shall, on the basis of age, be excluded from participation in, be denied the benefits of, or be subjected to discrimination under, any program or activity receiving federal financial assistance."

WorkSource staff cannot accept a job order that restricts the age of applicants; nor refuse to refer individuals based solely on their age, except where laws require that individuals be a certain minimum age to perform the duties of the position, such as being 21 years of age for those occupations of bartenders and casino workers.  
An employer's preference to hire drivers at or above a certain age, driven by insurance costs, does not meet this standard, since it is based on a financial consideration, rather than a legal one.  Therefore, in such a situation, a job order cannot be coded with the higher age limit and all otherwise qualified applicants must be referred if they so desire.  However, in recognition of the employer's rights to base their hiring decision on such considerations, local office staff can indicate on the job order; that e.g., employer prefers to hire applicants over 26 years of age because of insurance costs.
3.  Agricultural and Food Processing Orders
Federal regulations require that no agricultural or food processing job orders of a temporary or seasonal nature be included in job listings that are available outside the commuting area as determined by the One-Stop Operator, unless the job order has been processed according to requirements for intrastate/interstate clearance.  Work that requires permanent relocation is not subject to this subpart.  This applies to the SKIES system as job orders entered into the system are immediately available statewide.  

To determine which occupations apply under the federal regulations and this policy, you must consider the duties of the agricultural or food processing worker to see if the primary function of that job is to have direct contact with the raw product or its source prior to harvest, i.e. a fruit/vegetable or a fruit tree.  If they do not have direct contact with the raw product or source, this part of the policy does not apply and the jobs may be posted on the Internet.  For example, a job order for an accountant working in a food processing plant would not come under this rule.  A machine operator in a food processing plant may be operating equipment that cans vegetables; however, their primary function is operating the machine not directly handling the raw vegetable.  Neither of these jobs within the agricultural industry would be limited to applicants within a commuting distance.
O*net codes and occupations that meet the intent of this policy include:  

· 45-2092.00 Farmworkers and Laborers, Crop, Nursery, and Greenhouse 
· 45-2092.01 Nursery Workers 
· 45-2092.02 Farmworkers and Laborers, Crop 
· 37-3013.00 Tree Trimmers and Pruners 
· 45-2041.00 Graders and Sorters 
For those job orders meeting this restriction, WorkSource staff must indicate in the body of the job order that “Agricultural and Food Processing referrals are restricted to applicants within commuting distance of the work site.”  Only applicants within the commuting area can be referred to these jobs.  Note:  The Internet indicator box on the SKIES Job Order Description screen should not be checked so that recruitment will only be done locally.

For further clarification on which occupations apply to this rule, contact the Agricultural Services Program Manager or the Monitor Advocate.  If you wish to recruit workers from outside the commuting area, contact the WorkSource center or the State Agriculture Services Program Manager.  20 CFR 653.501, Requirements for Accepting and Processing Clearance Orders
4.  Bona Fide Occupational Qualifications (BFOQs) 
WorkSource staff can accept job orders that specify applicants based on affected group status such as gender, age, etc., if it is determined that the specification in question is justified as a BFOQ. 

Both the Washington State Human Rights Commission (HRC) and the federal Equal Employment Opportunity Commission (EEOC) interpret BFOQs very narrowly and have taken the position that an employer must prove the necessity of a BFOQ.  Justification for the BFOQ will be posted on the Employer Note Screen.  
The following affected group criteria are considered justifiable specifications for a job order under BFOQ:
· Gender – for reasons of authenticity (e.g., actor, actress, or model, etc.), or for maintaining conventional standards of personal privacy when the need for such privacy is a major part of the job and the job cannot be restructured (e.g., locker room attendant who works when the locker room is in use, personal attendant, or intimate apparel fitter, etc).


· National Origin or Citizenship - for reasons of national security.
Religion - for the referral of a person of a particular religion to an employer of the same religion for the propagation of that particular faith.
Race - To refer an American Indian to work on or near an Indian Reservation.
Age - In state, federal, and local programs where age is a requirement of the program such as the Summer Youth Program, Job Corps, or designated projects, etc., or based on a specific law that governs the age of workers in a particular occupation. 
NOTE:  Any discriminatory information that has been entered into SKIES should be voided immediately by WorkSource staff. 
If an employer states that approval for a BFOQ not included on the above list has been received from the HRC or EEOC, the order-taker must request and receive a copy of the approval before accepting the job order.  The copy of the BFOQ approval will be maintained at the WorkSource center.   
If the affected group specification is not justified as a BFOQ, the job order must not be accepted and the reasons must be explained to the employer and documented on the SKIES Employer Record.  If technical assistance is required, the employer is given the telephone number of State Human Rights Commission (HRC) 1-800-233-3247, or EEOC 1-866-408-8075.
5.  Criminal Convictions
Inquiries concerning convictions (or imprisonment) will be considered to be justified if the crimes inquired about relate to the job duties to be performed, and if such convictions (or release from prison) occurred within the last ten years.  It is appropriate for WorkSource staff to inform applicants that the employer may conduct a background check as a condition of employment. 
The order-taker should inform the employer that when attempting to determine the extent to which a conviction or convictions reveals an applicant's current job qualification, the following question is acceptable:  "Have you been convicted (or released from prison) of a crime that relates to the duties of this job within the past ten years?"  It is also appropriate for the order-taker to inform the employer that the State Human Rights Commission (HRC) is the enforcement agency concerning this particular subject and that more in-depth questions should be directed to HRC staff.   

NOTE:  Law enforcement and state agencies, school districts, businesses, and other organizations that have a direct responsibility for the supervision, care, or treatment of children, mentally ill persons, developmentally disabled persons, or other vulnerable adults are exempt from the aforementioned rules. 
6.  Discontinuation of Services to Employers
The Department of Labor (DOL) Code of Federal Regulations 20 (CFR) 658 authorizes the United States Employment Services (USES) agencies to discontinue services to employers that are in violation of employment related laws. 
The state agency may discontinue services to employers immediately if, in the judgment of the Commissioner of the Washington State Employment Security Department, continuing to provide such services would cause substantial harm to a significant number of workers. 
Basis for Discontinuation of Services - The state agency shall initiate procedures for discontinuation of services to employers who:
· Submit and refuse to alter or withdraw job orders specifications that are contrary to employment related laws; 

· Are found through field checks or otherwise to have misrepresented the terms and conditions of employment specified on job orders or failed to comply with assurances on job orders; 

· Refuse to accept applications referred through the clearance system; i.e. SKIES. 
Notification to Employers - The state agency shall notify the employer in writing that it intends to discontinue the provision of labor exchange services and the reasons for the discontinuation of services.  The employer shall be notified in writing that all labor exchange services will be terminated in 20 working days unless the employer within that time:
· Provides adequate evidence that the specifications are not contrary to employment-related laws; or 

· Withdraws the specifications and resubmits the job order in compliance with employment-related laws; or 

· Requests a hearing from the state agency pursuant to Section 658.417 (Hearings). 
If the employer does not provide a satisfactory response in accordance with Section 658.502 within 20 working days or has not requested a hearing, the state agency shall immediately terminate services to the employer.
Reinstatement of Services - The state agency may, after discontinuation, reinstate services to an employer if the employer provides adequate evidence that any policies, procedures, or conditions responsible for the previous discontinuation of services have been corrected and that the same or similar difficulties are not likely to occur in the future. 
· The state agency shall, within 20 working days, notify the employer requesting reinstatement whether his/her request has been granted.  If the state denies the request for reinstatement, the basis for the denial shall be specified and the employer shall be notified that he/she may request a hearing within 20 working days. 

· If the employer makes a timely request for a hearing, the state agency shall follow the procedures set forth on section 658.417 (Hearings).
· The state agency can also reinstate services to an employer if ordered to do so by a State Hearing Officer, DOL Regional Administrator, or Federal Administrative Law Judge as a result of a hearing. 
More information regarding Basis for Discontinuation of Services to employers can be found at 20 CFR 658.501.
7.  Discriminatory Specifications
If the employer asserts that a specification that illegally discriminates is covered by a federal, state, or local law or regulation, the order-taker will request and receive a copy of the applicable law or regulation before accepting the job order.  One-Stop Operators are responsible for insuring that a copy of the law or regulation is maintained.  
If it is determined that the discriminatory specification is not justified, the order-taker should request that the employer withdraw the specification and evaluate applicants on the basis of their ability to perform the required job.  The order-taker must also explain that WorkSource staff is forbidden by law from accepting or referring applicants to discriminatory job orders based on race, creed, color, sex, marital status, age, religion, national origin, sexual orientation or gender identity, honorably discharged veteran or military status, physical, sensory, or mental disability.    
a) Withdrawal of Discriminatory Specification - If the employer agrees to withdraw the specification, the order-taker will accept the job order.  However, the One-Stop Operator must be informed of the job order so that staff can monitor that job order and subsequent job orders from that employer to ensure compliance with federal and or state laws.


b) Refusal to Withdraw Discriminatory Specification - If the employer refuses to withdraw the specification, the order-taker will inform the employer that WorkSource staff cannot accept that job order or any other job orders from that employer unless assurances are given that there is no discrimination in hiring or promotional practices. 
Discriminatory specification is an area that is very vulnerable to manipulation and/or misrepresentation by an employer.  Therefore, the order-taker is expected to make a "good faith" effort to ensure that employers do not discriminate in their hiring practices.  
For further assistance with job orders involving discriminatory specifications, contact ESD's Equal Opportunity Officer in the Human Resource Services Division at (360) 902-9530.
 8.  Drug Testing Requirements  
Job orders requiring drug testing as a pre-employment screening requirement are accepted provided:
· The employer makes a conditional offer of employment prior to drug testing all prospective employees; and
· WorkSource staff shall explain the pre-employment drug testing requirement to all job applicants prior to referral.
  9.  Employer Identifier in SKIES
When accepting a job order WorkSource staff must obtain at least one of the following unique employer identifier numbers: 1) Employment Security (ES) Reference Number, 2) Unified Business Identifier (UBI), or Federal Employer Identification Number (FEIN).  A Social Security number may be substituted for an FEIN if the employer is not required to have a FEIN.  The use of these numbers helps to insure the identification of the correct SKIES employer record to which the job order may be attached. 
By obtaining a valid ES Reference Number, UBI, or FEIN in SKIES, ESD Planning and Performance Division staff can conduct a cross match of  data bases, such as New Hires Report and Employer Tax Records,  to capture an accurate count of entered employment data as required by the DOL Common Measures.
Definitions for employer Identifiers in SKIES:

· ES Reference Number:  The ES reference number is an eight-digit number assigned by the Employment Security Department to employers registered with an ESD Tax Office.
· Unified Business Identifier (UBI):  A UBI is a nine-digit number assigned by the Department of Licensing to businesses when they apply for a business license.

· Federal Employer Identification Number (FEIN):  A FEIN is a nine-digit number assigned by the Internal Revenue Service to identify business taxpayers who are required to file various tax returns.

10.  Employment Referral Agencies, Including Unions
Employment Referral Agencies (as defined on page 2), including unions that recruit and refer job seekers to other employers, may post job openings as long as the job listing states:  “This position is listed by an employment referral agency.  No fee will be charged to the job applicant.  The agency is not the legal employer; it is recruiting for the actual legal employer.”  Or “This position is listed by a union, not the legal employer.  No fee will be charged to the job applicant.”  
The Wagner-Peyser Act, as amended, Section 13 (b)(1) and the United States Code (USC) Title 29, Chapter 4B, § 49l (b)(1) state:  "Nothing in this Act shall be construed to prohibit the referral of any applicant to private agencies as long as the applicant is not charged a fee".  This amendment to the Act allows private employment agencies to request that job orders be accepted by WorkSource staff.  
11.  Employment Related Agreements 
 At the discretion of a One-Stop Operator Job Referral Agreements may be used by    WorkSource staff.  JOB REFERRAL AGREEMENT 

12. External Links

Active links (HTML to create hypertext links) to external websites are prohibited in    WA job orders.  WorkSource staff may include a company web address in a job order if the employer requests that it be included in their job order; however, job seekers will need to leave the state system and go to the company website using an Internet browser. A disclaimer must be added to the job order notifying the job seeker; “You must leave the WorkSource website to view the company website.”
13. Federal Contractors
The Department of Labor (DOL) requires informational reporting statistics on ALL job orders with federal contractors.  A federal contractor is a party who has entered into a contract with a department or agency of the federal government or has entered into a contract with another entity under the jurisdiction of the U.S. Office of Personnel Management.  A department or agency of the federal government or an entity under the jurisdiction of the U.S. Office of Personnel Management is not considered a federal contractor.  Certain contracts with federal contractors fall under the policy requirements of the federal Contractor Job Listing Program (FCJLP). 

FCJLP - Any contract in the amount of $100,000 or more entered into by any federal department or agency for the procurement of personal property and non-personal services, including construction for the United States government, contains a provision requiring that the party contracting with the United States take affirmative action to employ and advance in employment qualified Special Disabled Veterans and Veterans of the Vietnam Era.  This also applies to any subcontract entered into by a prime contractor in carrying out any contract for the procurement of personal property and non-personal services, including construction for the United States government.  
Federal contractors are required to “list employment openings with the state workforce agency job bank where the opening occurs or with the local employment service delivery system where the opening occurs.” 4034, Federal Contractor Job Listing Program 
14.  Job Orders on Hold (Complaint Related)
WorkSource staff may receive a complaint verbally or in writing from a job seeker saying that an employer has violated the terms of employment agreement. (Putting job orders on “Hold” for complaints is one of the reasons to use the “Hold” option.) Staff should notify management before taking action to place an order on hold as this may have a serious impact on the employers’ ability to recruit workers should an investigation and resolution be needed. 
Management should determine if the health and/or well-being of the worker is threatened.  If it is determined that the complaint is of a serious nature, the job order should be put on hold until an administrative procedure has been exhausted to resolve the issue. 
15.  Labor Disputes
WorkSource staff shall not recruit job applicants on behalf of employers for a position or positions which are vacant due to a strike, because employees have been locked out, or when the filling of the job opening is otherwise an issue in a labor dispute involving a work stoppage.  The ESD Labor Liaison Program Coordinator is responsible for informing WorkSource centers and affiliate sites not to accept job orders or make referrals to employers engaged in labor dispute situations.  The Labor Liaison Program Coordinator can be contacted at 360-902-9481.

Additional information can be found in Policies and Procedures communication number 4008, Selection and Referral. 


16.  Labor Market Information

When an order-taker receives a job order offering wages, hours, or working conditions substantially below the standard in the community for the type of work, the order-taker will tactfully tell the employer that the job order falls below community standards and that a similar position was filled at a higher salary and the WorkSource staff may have a difficult time in finding a qualified applicant to work at that salary.
17.  Language Requirements
A language requirement is considered discriminatory unless the employer has written approval for a BFOQ from the Human Rights Commission (HRC) or Equal Employment Opportunity Commission (EEOC), or can give a specific explanation which justifies the business necessity.  EEOC defines business necessity as elements of a job that require an employee to have certain language skills in order to: 
a) Make the job safe for employees or customers; 

b) Communicate with customers, supervisors, and/or co-workers; or 

c) Understand instructions or training for the job. 

If the employer can justify the language requirement, the order-taker determines the type of ability that is required and records it as a job-related requirement.  If the employer indicates that approval for a BFOQ, not included in the business necessity reasons given above, has been obtained from the HRC or EEOC, the order-taker shall request and receive a copy of the approval prior to accepting the job order.

Employers will be advised to contact the HRC 1 (800) 233-3247, or EEOC 1 (866) 408-8075 for technical assistance.  For further information on acceptable language requirements, staff may contact the ESD Equal Opportunity Officer at (360) 902-9530. 
18.  List Building
Names and personal information of WorkSource job seekers shall not be used for the purpose of building lists for marketing purposes or possible future use, including recruitment to join the Armed Services.  Job orders are allowed only for positions that are open for direct hire.  Use of personal information to contact WorkSource job seekers for any non-employment related purpose is expressly prohibited.

19.  Local Areas Served by Other WorkSource Centers 
Preference for taking and managing job orders shall be granted to the WDA where the job is physically located.  
 

WorkSource staff may accept job orders for positions outside their local areas if:
· There is an agreement between local office management to do so;
· The employer prefers, for significant and SKIES documented reasons, to list the job order outside the local service area. However, before publishing such job orders to the website, the job order taker will immediately bring the situation to the attention of local management or designated staff with the WorkSource center having jurisdiction, to arrange protocols and ensure coordination of services between WorkSource centers, in meeting employers’ needs to properly advertise their employment vacancies;
· The employer wishes to recruit for openings in another area by attending a job fair, an “employer event” or “Employer of the day” function. A job listing may be posted by staff members at the second location in conjunction with such a hiring event, so long as the actual workplace location is correctly identified in the job order and is closed after the event occurs.
On every job order;
· The physical worksite address shall be correctly identified.
· WorkSource staff taking the job order will ensure that this job opening/position(s) is not duplicated, during the same open time frame,  in other areas (WA) or listed by the employer as a Go2WorkSource (WS/WX) job order.                            

20.  Minor Employment Requirements
When a job order where minors (under age 18) may be referred is received, the order-taker shall remind the employer that: 
· Non-agricultural employers must request a permit from the Washington State Department of Labor and Industries (L&I) to employ minors prior to hiring them.

· Agricultural Employers must obtain a permit from L&I to employ minors within three days after hiring them. 
Unless exempted by federal or state law, every employer who employs one or more minors must post the permit in a visible area within the work place. 

More information can be found at http://www.lni.wa.gov/scs/workstandards/teenworker.htm.
21.  Non-Smoking Specifications
Smokers are not considered a protected group in the State of Washington.  Job orders with non-smoking specifications are acceptable.  It is important that job orders reflect employers' actual policies.  

SKIES Note:  Thus, if an employer's policy is to not allow smoking in the workplace, a statement such as "employer's facility is a smoke-free environment" is entered in the job description section of the Job Order notepad screen. 

22.  Out-of-State Employers 
If a job order is received from Idaho, Oregon, or Alaska, the job order is accepted as long as it is from a genuine employer who has a legitimate job opening or openings, as long as the job site location is within commuting distance from Washington State.  The order-taker should contact the appropriate One-Stop Center or labor exchange office in the other state to verify the employer's authenticity and insure that the employer is not engaged in a labor dispute or work stoppage or other activities not in compliance with general job order requirements.
23.  Polygraph (Lie Detector) Testing Requirements
The Employee Polygraph Protection Act prevents most private employers from using lie detector tests to screen job applicants or to test current employees, unless the workers are "reasonably suspected" of involvement in workplace theft or other conduct causing economic loss to the employer.  There are some exemptions relating mostly to national defense and security, but there are restrictions on the use of exemptions.

The order-taker shall not accept a job order that requires applicants to submit to a lie detector test as part of the pre-employment screening process.  If the employer asserts that the particular circumstance is an exemption, the order-taker must contact the Department's Human Resource office prior to accepting the job order.  
This section does not apply to the United States Government, any state or local government, or any political subdivision of a state or local government. 
24.  Recruitment for People with Disabilities
WorkSource staff can accept job orders from employers requesting to hire people with disabilities.  WorkSource staff can limit referrals to these job orders to people with disabilities.  Washington Administrative Code at 162-22-035 states: 

“The law protects against discrimination because of the presence of any disability or the use of a trained dog guide or service animal by a person with a disability. Discrimination in favor of a person because of the person's disability is not an unfair practice. This is different from the operation of the statutes in all other areas, except for age discrimination. For example, it is an unfair practice for an employer to discriminate either for or against persons of any race or either sex.”

25.  Registered Apprenticeships
Registered Apprenticeship openings recognized by the Washington State Apprenticeship and Training Council are treated as job openings, not training, and can be created in SKIES or on Go2WorkSource.com.   
When the final employer of a Registered Apprentice is not known at the time the job order/listing is posted, the approved apprenticeship sponsor should be identified in SKIES as the employer.  Apprenticeship job orders/listings must include this language: “This is a state-approved registered apprenticeship position.” 

26.  Self-Employment 

A job order cannot be accepted for self-employed positions.  The definition of a job order states that there must be an "employer" who has an immediate opening for a worker.  This condition is not met in the case of self-employed individuals, as there is no employer-employee relationship.  Self-employment opportunities can be posted as public information, but are never to be entered into the automated system or serve as the basis for referral and placement.

Businesses requesting services under these circumstances should be questioned as to whether the person is working for the employer directly or working independently.  The easiest way to determine this is to ask if the wages and taxes will be reported on Form W-2 for tax purposes.  If not, it can be assumed the worker is self-employed or unacceptable for posting with WorkSource.  
27.  Title V Older Worker Jobs 
Positions posted under Title V of the Older Americans Act of 1965 should be posted as jobs, not as training, in SKIES or on Go2WorkSource.com.  Jobs created under Title V programs are specifically authorized by federal law to provide a preference to older workers and are not considered discriminatory. 
28.  Union and Non-Union Specifications
A job order that requires an employee to join a labor organization on or after a specified time period can be accepted provided the employer is acting pursuant to the employer's agreement with a labor organization.  Example:  In the case of the building and construction industry, an employer union agreement provision may read:  “to join such organization after the seventh day of employment”.  Such a job order is acted upon unless the requirement that the employee joins a labor organization on or after the period specified violates a provision of applicable state or local law.  
However, a job order specifying membership in a labor organization as a condition of employment may be in violation of federal, state, or local law.  For example, for employers subject to the National Labor Relations Act, as amended, a job order that specifies that applicants are either members, or nonmembers, of a labor organization in order to be hired, is contrary to the provisions of that Act; therefore, such a job order is not accepted.  If assistance is required in determining the legality of a particular union or non-union specification, the WorkSource staff should contact the nearest Labor and Industries office. 
29.  Wage Requirements
There are numerous considerations regarding the wages offered by the employer or required by federal or state laws or regulations.  Minimum wage must always be a consideration during the job order-taking process.  Both federal and state employment laws say that if two minimum wages apply, the worker must receive the higher of the two wages.  

There are exceptions to minimum wage requirements.  Examples of these exceptions can be found at http://www.lni.wa.gov.
Unless exempted by federal or state law, every employer who employs one or more minors must have such a permit in plain view of all employees within the confines of the work place or in a conspicuous place at the work site, as specified in the permit.  L&I rules governing the employment of minors cover subjects such as: 
a) Hours of work, meals, and rest periods; and

b) Prohibited and hazardous employment.  
Fourteen (14) and fifteen (15) year old minors can be paid 85% of the minimum wage.  Special working restrictions apply for minors under age 16 and they must also have parental and school authorization to work. 

In addition, if the employer of record is the federal government, federal minimum wage for federal positions is acceptable even though it may be less than the state minimum wage.  
In situations where staff is unsure what minimum wage applies, or if minimum wage applies at all, they should contact the nearest Labor and Industries (L&I) local office for assistance.  L&I is the enforcement agency in Washington regarding issues involving wages, hours, and/or working conditions.  

NOTE:  The state's minimum wage is recalculated each year in September as a result of an initiative approved by voters in 1998.  It ties the minimum wage to changes in the Federal Consumer Index for Urban Wage Earners and Clerical Workers (CPI-W).  Any change in Washington's minimum wage will be effective January 1 of each year.  Job orders will need to comply with whatever the new state minimum wage will be, unless the job order is from a legal entity such as a neighboring state, federal or tribal reservation that have a legal right to pay less than our state's minimum wage. 
30.  Work Opportunity Tax Credits (WOTC) 

Job orders from employers requesting only individuals pre-screened under the (WOTC) programs or job orders indicating a preference for individuals pre-screened under WOTC are accepted.  In addition, job orders specifically requesting 16 and 17 year old "WOTC Summer Youth" are accepted provided the start date for the job is between May 1 and September 15.  

Job orders from employers that include WOTC/Eligibles Accepted and WOTC/Eligibles Requested will have that information added to the JOB TYPE tables in SKIES.  The definitions for those two items in SKIES are: 

WOTC Eligibles Acceptable:  The employer is willing to interview individuals who have been identified as WOTC eligible for consideration.

WOTC Eligibles Requested:  The employer is requesting that WOTC Eligibles be referred to them for consideration in filling their job openings.  This indicates that the employer is participating in the WOTC program and is recruiting WOTC Eligibles.  It does not mean that only WOTC Eligibles are referred.  

APPENDIX B
QUALITY CONTENT AND FORMAT STANDARDS FOR STAFF ASSISTED JOB ORDERS 

The following content and format standards shall be used by all WorkSource staff performing the job order taking function in SKIES.  The Content and Format Standards ensure a professional, consistent look; a concise yet comprehensive job order that is informative to the job seeker and assists staff in the selection and referral process.  In addition to utilizing the Quality Content and Format Standards, it is also equally as important that all SKIES job order data fields be filled in for the system to make a successful job match.  
If staff is advising employers who are entering job orders on Go2WorkSource.com, they should encourage the use of these standards, in order to ensure quality referrals are made. 

JOB ORDER CONTENT STANDARDS
JOB DESCRIPTION:
Inform applicants about the primary functions and key responsibilities of the job for which they are applying.  What, if any, machines, tools or, equipment will be used.  Required travel, if necessary, to perform the duties of the job.  
The job description is intended to convey information essential to understanding the scope of the position and is not an exhaustive list.  
JOB REQUIREMENTS: 

(All requirements should be listed in bullet format using HTML format marks as indicated in the format template.  Use * or – in place of actual bullets as SKIES does not read bullets accurately.)
*List of required knowledge, skills, and abilities
*List required education and/or experience  
*Knowledge of software, machinery, tools
*Requirements for certifications, licenses, valid WA driver’s license, endorsements, etc.       
*Able to pass pre-employment drug screen, background check, etc. 
Consider soliciting as much detail as possible regarding the range of skill requirements (occupational, basic education skills, GED/HS/College Degrees, other skill certifications; customer service, aptitudes, or any BFOQs). 
PREFERRED QUALIFICATIONS: 

Content is optional based on the employer’s desired requirements.  (This heading is optional.)  Example:  Professional in Human Resources (PHR) is preferred. 
HOURS / DAYS / SCHEDULE: 

Hours per week, days, and hours scheduled, etc.  Ensure that adequate information is provided for the applicant to know what potential shifts, timeframes, days of the week, or possible required overtime may be involved.

SALARY / WAGE / BENEFITS: 

Include information the employer provides.
CLOSING DATE/DEADLINE: 

HOW TO APPLY/REQUEST A REFERRAL:  

Provide detailed instructions.  
USING THE MS WORD FORMAT TEMPLATE
This Microsoft Word template must be used by staff when creating a job order in SKIES.  This template facilitates the transfer from SKIES software into a standard format displayed on Go2WorkSource.com.  Create the “job description” portion of the job order by copying and pasting the Format Template into the “Description” text box, under the “Description” Tab.  Then complete the job description by typing in the details after the heading e.g. <b>CLOSING DATE/DEADLINE: </b> January 30, 2009 for each of the seven elements below.  (When using this format, the headings will appear bolded and the description following the heading will appear in plain text in SKIES.)
MS Word FORMAT TEMPLATE  

(Copy and Paste into SKIES Job Order Description Text Box)
<b>JOB DESCRIPTION:</b>

<b>JOB REQUIREMENTS:</b>

<b>PREFERRED QUALIFICATIONS:</b>

<b>HOURS / DAYS / SCHEDULE:</b>

<b>SALARY / WAGE / BENEFITS:</b>
<b>CLOSING DATE/DEADLINE:</b>

<b>HOW TO APPLY/REQUEST A REFERRAL :</b>

APPENDIX C

EMPLOYER REQUIREMENTS FOR ONLINE JOB LISTINGS

Registered employers can post and manage their own job listings in Go2WorkSource.com.  It is the employer's responsibility to provide sufficient contact information so that job seekers can make direct contact with the listing employer to apply for the job.  Go2WorkSource job listings must comply with all federal and state laws and requirements included in Appendix A.  Employers who violate the Go2WorkSource Use Agreement, Job Posting Guidelines, or employment-related laws will have their job listing removed from the database with or without notice.  Listing a job through WorkSource constitutes an acceptance of the terms of the Go2WorkSource Use Agreement as well as those outlined in the Job Posting Guidelines.


Use Agreement: https://fortress.wa.gov/esd/worksource/UseAgreementStatic.aspx?PageType=4
Job Posting Guidelines: https://fortress.wa.gov/esd/worksource/StaticContent.aspx?Context=JobPostingGuidelinesEmployer
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