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BACKGROUND

The Trade & Globalization Adjustment Assistance Act (TGAAA) of 2009 expands services to adversely impacted workers that are certified for Trade Adjustment Assistance (TAA).  Under the provisions of the 2009 Act, TAA service providers must ensure that participants, who have been denied services available under the TAA program, have both an informal and formal appeal process. 

POLICY

This policy is applicable to all TAA service providers and potentially eligible participants requesting services available under the Trade & Globalization Adjustment Assistance Act (TGAAA) of 2009.  TAA Program complaints of a general nature may be filed when a participant, applicant, or registrant feels they have been deprived of the benefits assured under the Act.  These are complaints against the program and reflect potential violations of TAA and related regulations, and or policy. Discrimination complaints of any kind must be referred to the State Equal Opportunity Officer, depending on the program involved. 

A complaint must be in writing, signed, and dated.  For resolution purposes and in order to efficiently process complaints, TAA service providers must obtain the following information
 for all complaints: 
1. Full name, telephone number, and mailing address of the complainant; 

2. A clear and concise statement of the facts and dates describing the alleged violation; 
3. The provisions of the Act, regulations, or policy believed to have been violated; 
4. Grievances or complaints against individuals, including staff or participants, shall indicate how those individuals did not comply with the TAA law, regulation, or policy; and   

5. The remedy sought by the complainant. 
Local TAA Program Complaint Process Responsibility

Each local TAA program administrator, in order to ensure a customer friendly complaint process, shall: 

· Designate a local program complaint contact and a back-up complaint contact to process program related complaints when it is determined to be within the TAA  program jurisdiction.  All program complaint contacts must be aware of applicable state and local program policies and the WorkSource site initial complaint policy or process; 
· Ensure local program complaint contacts, if appropriate, share information and coordinate on complaints that involve multiple allegations, multiple complaint processes, multiple partners, and, or multiple agencies with investigative authority; and
· Maintain all documentation pertaining to the customer’s complaint process from intitial allegation until final resolution to include all documentation through an the appeal process. Complaint and appeal documentation should be retained for three years from the date of resolution.
A program complaint and a discrimination complaint cannot be processed together and must be formally resolved as separate complaints. Complaint contacts are responsible for immediately notifying a customer alleging a violation of program law or regulations, or discrimination law or regulation, of their right to file a written complaint and, or appeal of service denial. 
DENIAL OF SERVICE 

A TAA service provider may issue a written determination denying a service or benefit available under the Trade & Globalization Adjustment Assistance Act (TGAAA) of 2009. These services may include, but are not limited to:

· Job Search Allowances, 
· Relocation Allowances, 
· Training (occupational skills, remedial, perquisite, on the job, part-time, distance learning, apprenticeship, entrepreneur or customized training) 
· Transportation and subsistence expenses

· Trade Adjustment Assistance (TRA)

· Alternate Trade Adjustment Assistance (ATAA)

· Reemployment Trade Adjustment Assistance (RTAA)
DENIAL PROCEDURES
The following procedures must be adhered to when denying a TAA service or benefit:
· Prior to making the determination to deny services, TAA service providers must make every effort to work with the participant by explaining the law or policy, modifying their request, or developing an alternative initial training plan.
· When the TAA service provider exhausts all attempts to resolve the matter with the participant, they will issue a formal denial along with the basis for their determination to the participant and the ECDD TAA Coordinator. At this time, the participant will be provided information on their appeal rights. Local TAA program administrators must have complaints resolved within 15 calendar days or appeals forwarded to the ECDD TAA Coordinator.
· If the ECDD TAA Coordinator disagrees with the decision to deny service or benefits, they may request the TAA service provider provide additional documentation and, or information about the reason(s) for the denial. The ECDD TAA Coordinator may overturn the decision of the local TAA program administrator when there has been an interpretive error with the law or policy.
APPEAL PROCEDURES
A participant receiving a written determination denying their benefits, who does not agree with the decision, has the right to file an appeal. The participant must file the appeal within 30 calendar days after the date of notification or mailing post mark.  There are three primary types of decisions:
1.  Re-determination of an Entitlement Determination to TAA/TRA 

2.  Determinations of Requests for:

· Job Search Allowance; 
· Request for Relocation Allowances; or 
· Request for Training Approval and, or transportation & subsistence allowances while in Training;
3.  UI Determination Notice; or a Determination Notice and Overpayment Assessment on the Trade Readjustment Assistance (TRA) portion of a claim, and

· Determinations for Alternate Trade Adjustment Assistance (ATAA), or
· Reemployment Trade Adjustment Assistance (RTAA).

The customer (participant) must file the appeal with the TAA service provider. The service provider will contact the ECDD TAA Coordinator or the TRA Coordinator for guidance on processing an appeal packet. The local TAA service provider will mail the appeal packet to the Administrative Law Judge (ALJ) at the following address:  

Office of Administrative Hearings
One Union Square, Suite 1500
600 University Street
Seattle, Washington   98101
Upon receipt of an appeal packet, the Administrative Law Judge will schedule a court date and assign the case a court docket number.  The ALJ will also notify the participant and all parties required to attend the hearing by mail.  The TAA Program will be represented at all ALJ hearings by the State Trade Act Coordinator or his/her designated representative. 
DEFINITIONS
None 

REFERENCES 
· The Trade and Globalization Adjustment Assistance Act of 2009  (P.L. 108-249)

· Training and Employment Guidance Letter (TEGL) No. 22-08, dated May 15, 2009
· Training and Employment Guidance Letter (TEGL) No. 22-08, Change 1, dated November 20, 2009
· WorkSource Service Delivery System Policy 1012, Initial Customer Complaint Policy
SUPERSEDES 
TAA Policy 3025, Subject; Denial of Adjustment Assistance, dated August 16, 2006
WEBSITE

http://www.wa.gov/esd/policies

DIRECT INQUIRIES TO

Bob Hughes
State Trade Act Program Coordinator
Employment Security Department

WorkSource Standards and Integration Division

P.O. Box 9046, Mail Stop 6000

Olympia, WA 98507-9046

Phone: (360) 725-9518
FAX: (360) 586-3738
Email:  bhughes@esd.wa.gov 
� The absence of any of the requested information shall not be a basis for dismissing the grievance or complaint.  








